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A STUDY ON THE PERMANENT LEGAL RESIDENCE OF FOREIGN WORKERS 
RECRUITED THROUGH THE EMPLOYMENT PERMIT SYSTEM  
 
By 
CetteBelle RHEE 
 
The Korean government has always been cautious about less-skilled foreign workers for the 
fear of them becoming settled immigrants, while being forced to accept them due to the 
increase in demand of labor. Korea officials and politicians recognized the increasing number 
of foreign workers living and working in the early 1990s. The number was not particularly 
large in 1991, but their presence became an occasion for widespread discussion of social 
conflicts such as a ripple effect throughout the economy. They do not compete for the types 
of jobs sought by most Koreans but are controlled in a way not to take the jobs of natives. To 
many Koreans the important questions was, however, could they be a part of Korean society 
or remain just a stranger in the our amidst of us. The study tries to discover whether the 
principle of preventing foreign workers from staying long or settling down will be effective, 
and it also delves into the issues surrounding permanent residency. 
Key Words: Permanent Settlement, Settled Immigrants, Foreign Workers, Decline in Labor 
Force, Employment Permit System 
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I. INTRODUCTION 
A. BACKGROUND AND PURPOSE 
Background of the Research 
The advancement of social network service and transportation technology has broken down 
barriers between countries and millions of people around the world have migrated from their 
homes to other countries coupled with the rise of globe citizenship. With neoliberal 
globalization Korea has experienced an enormous influx of immigrants, their number 
increasingly growing, the socio-economic impact of immigrants rising, and the demographic 
change of low fertility and aging has put the immigration policy in sharp focus. 
Immigration is not seen as a major domestic policy issues. There is not enough infrastructure 
for the introduction of technical foreign personnel because it operates on a policy to introduce 
foreign labor force based on less-skilled foreign workers. The overall direction of 
immigration policy in Korea is prescribed in the basic plan of foreign policy that is issued 
every five years. Although the strategy and vision of immigration policy is important, there 
has been no debate on it while the public remains indifferent to it. However it will lead to 
various issues in the distant future.  
Lee (2014) argued that immigration policy is likely to be a subordinate to the policy to raise 
the fertility rate and the social rejection of the immigration to be the cause of the inactive 
reaction to this. However, immigration issues are deeply embedded in Korean society through 
various forms through the need of foreign manpower, overseas Koreans and foreign spouses. 
The number of foreign residents is 2,049,441 as of December 31, 2016 which account for 
3.96% of the total population and shows an increasing trend each year. After few generations 
later, these foreigners would constitute a major segment of Korean society. Therefore, 
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immigration policy focused on importing and managing foreigners is significant with 
relations to demographic policy.  
The changes in the demographic structure mainly resulted from a low fertility rate and rapid 
aging that is slowing overall population growth. In this sense, the immigration policy has to 
be received far more genuine attention in the National Assembly, by politicians and officials 
need to consider what to do about immigration policy. The immigration issues can be a major 
policy agenda for enhancing the growth potential of national competitiveness. Their efforts 
need to focus on a variety of changes in current immigration policy, including improving an 
existing employment program, strengthening employee verification of skills and offering 
certain level of social benefits to qualified foreign workers currently living in Korea.  
The employment program of foreign workforce was an alternative for the labor shortage in 
various production fields since 1990 with the introduction of industrial trainees from 
developing countries. The industrial trainees program was changed to the Employment 
Permit System later in 2004 and the two programs were mean to unify into the Employment 
Permit System as of January 2007. The Employment Permit System allows foreign workers 
entering Korea to be granted the status of residence to work in the labor market within 3 
years. The foreign manpower policy of Korea has emphasized the securing of temporary 
foreign worker by short-sighted point of view and the approach of long-term national strategy 
has been insufficient.  
The basic principle of preventing the permanent settlement of foreign workers has been 
consistently applied. The employment policy on foreign workers returns them to their 
homelands after a certain period of time to prevent their settlement in the Korean society. The 
reason for this is to prevent less-skilled foreign workers from becoming settled immigrants. 
The question is, however, adherence to the principle of consistently blocking the settled 
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foreign workers is not an alternative for the future multicultural society. The number of 
foreign workers living in Korea is increasing along with the advent of multicultural society 
and globalization. Thus, there is an urgent need for the Korean government to create a 
favorable environment for foreign workers, who intend to stay in Korea, as a potential 
immigrant and to secure a high quality of workforce that positively contribute to the Korean 
economy.  
 
Purpose of the Research 
South Korean labor force and economy will soon contract in tandem with its population. One 
of the major concerns is the loss of economically active population due to low birth rate and 
rapid aging in the near future. The drop might hit rock bottom levels where it becomes a 
threat to the nation’s growth momentum. The total population can be maintained at a constant 
level for the time being, but a decrease in productive population affects the structure of labor 
forces and the industries. Such demographic changes can endanger Korea’s economy unless 
new human resources are introduced in the labor market.  
There have been calls to have the old labor utilized to resolve the labor gap in the primary 
and secondary industries, the most hard-hit by labor shortages. The older people somehow 
tend to fill the vacancies of the industry left by the young and middle-aged people. Studies on 
old labor in Korea presented a bleak outlook on the economic participation rate of the elderly 
men in Korea and suggested a dramatic decline in the future (Lee, 2006, 128). When it comes 
to government’s various efforts to raise childbirth levels, Choi (2003) argued the direct 
support policies on childbirth are not as effective as costs, immigration policies require 
immense immigration to affect population structure and immigration is difficult to control.  
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Employment of old Koreans cannot resolve the problems associated with shrinking work-
force. It, at best, is a short-term measure. The companies in the heavy industry are more 
interested in employing young blood, usually foreign workers. Although there is an 
understanding for the need to expand the foreign labor force in terms of securing the labor 
force, there is a lot of controversy about how immigrants will affect the demographic 
structure in response to the aging and the low birth rate. For example, the introduction of 
foreign workers has been controversial for the risk of infringing jobs of natives. The Korean 
government has responded to some of the concerns raised about foreign workers. The Act on 
Foreign Workers’ Employment (hereinafter referred to as “Employment Act”) stipulates the 
efforts to employ native workers first so employers have to file an application for seeking 
native workers up to 7 to 14 days prior to applying for the Employment Permit System to hire 
foreign workers.  
The change of business or workplace for foreign workers is strictly restricted except for 
stipulated causes not attributable to his/her responsibility. A foreign worker cannot change the 
business or workplace for such reasons unless his or her employer intends to terminate his or 
her labor contract or refuse to renew contract after its expiration for a justifiable reason, cases 
announced by the Ministry of Employment and Labor such as shutdown or permanent closure 
of business occur, and any other events prescribed by the Presidential Decree (Article 12, 
Employment Act, 2016). The employment program is designed for temporary guest workers 
so that foreign workers with non-professional visa (E-9) are not able to settle and have a 
family in Korea. A foreign worker can be employed for up to three years as a rule. If 
employment period is renewed, the status of stay will be extended for another one year and 
ten months such that they may be employed for up to a period of 4 years and 10 months.  
The Korean government is implementing employment policies that focus on the introduction 
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and stay of non-professional foreign workers. They are thoroughly managed from entry to 
return to their homelands. The scale of the foreign workforce to be introduced annually and 
the type of industries they can work are decided by the Foreign Labor Policy Committee. The 
Committee also decides the importing country of workforce along with the trend of supply 
and demand of domestic workforce. The number of foreign workers corresponds to the non-
professional (E-9) visa and the work & visit (H-2) visa entering through the Employment 
Permit System, but it does not contain professionals or international students.  
As the immigration policies of Korea is causing several problems and is jumbled with other 
alien-residency related policies, it is necessary to clearly decide whether to utilize non-
professional foreign workers as permanent worker. When a foreign worker becomes skilled 
professional during the residence, the status of stay can be revised or transited to a different 
visa category. If the foreign worker meet the qualification occupational requirements or pass 
the performance demonstration, they could be eligible to stay in Korea for a long time. They 
can also acquire the permanent residence or the nationality and to settle down their roots in 
Korea. Besides the work requirements of foreign worker, an institutional infrastructure has to 
be prepared in the early stage so that the foreign worker can have certain requirements as 
members of Korean society.  
This study will discover the main issues of immigration policy, particularly focusing on the 
employment program for low skilled foreign workers. The research tries to look at a major 
shortcoming of the current employment policy - the regulations governing the low-skilled 
foreign worker program - and the needs of less-skilled foreign workers to secure a high 
quality foreign workforce. It also analyzes the immigration policies of the advanced countries 
to find a feasible policy measure with the assimilation of foreign workers into the Korean 
society. Finally, the study tries to answer the question whether the principle of preventing 
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settled foreign workers will be effective and discuss the various issues about permanent 
settlement.  
 
B. METHODOLOGY 
The discussion of the study is confined to the less-skilled foreign workers who stay in Korea 
for a long period of time and excludes those who have been granted visa status such as 
diplomats and study abroad students. Immigration policy in each country does not often 
control high-skilled and expert group. These are the groups that most countries are trying to 
attract and tend to be generous in issuing visas or issuing permanent residency. The problem 
comes from a group of low-skilled workers coming from relatively poorer countries than 
hosting countries such as illegal immigrants and political refugees.  
The main research method is to analyze the actual conditions of foreign workers in various 
government organizations such as the Ministry of Justice, the Ministry of Employment and 
Labor and the Ministry of Education. The study is carried out by using statistical data and 
statutes such as the Statistics Korea (also called National Statistical Office) and Immigration 
Service, and referring to master/doctoral theses, articles in journals, books, working papers of 
affiliated institutions and Internet sources.  
The study also aims to discuss the variables that can be raised in the process with the policy 
of foreign workers' settlement and to examine the implications for Korea’s multicultural 
society. The discussion on the settlement issue of foreign workers is significant in order to 
secure their high quality labor force and to promote sound social integration in Korean 
society as the number of foreign workers rises. 
The composition of this study is as follows. First of all, the status of foreign workers will be 
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examined. Second, the basic principles and various problems of the Employment Permit 
System will be discussed, supported by the statistics and literature of the research institute 
and academia. Third, the issues related to the settlement of foreigners shall be reviewed and 
analysis will be done on the related legislations and government policies on foreign workers. 
Fourth section will examine some of the implications of the advanced countries that have 
entered into multicultural society by trial and error. Finally, the last section will conclude on 
the long term directions and recommendations that the government needs to pursue for the 
social integration and assimilation of minority foreign workers into the Korean society.  
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II. LITERATURE REVIEW OF FOREIGN WORKERS 
A. DEFINITION AND STATUS OF FOREIGN WORKERS 
Definition of Foreign Workers 
United Nations International Convention  
The United Nations International Convention was adopted by General Assembly in 18 
December 1990 and entered into force in 2003. The International Convention on the 
Protection of the Rights of All Migrant Workers and Members of Their Families defines a 
migrant worker as “a person who is to be engaged, in engaged or has been engaged in a 
remunerated activity in a State of which he or she is not a national” (United Nations, 1990). It 
is a comprehensive international human rights treaty focusing on the protection and 
promotion of human rights of migrant workers and their families. By May 2017, it has been 
ratified by 50 countries except South Korea.  
The UN International Convention includes all migrant workers regardless of their status of 
residence, unlike the existing agreement of Korea which is confined to legally-admitted 
immigrants. The International Labor Organization also has tried to protect the rights of 
migrant workers and their families, but many of them have been limited in their range of 
scope and protection of migrant workers. To overcome this, the UN has adapted a broader 
international standard to embrace to all migrants such as frontier, seasonal workers, seafarer 
and itinerant, project-tied worker. The UN International Convention is applicable to all 
migrant workers and family members without discrimination of any kind such as sex, race, 
color, language, ethnic or social origin, nationality, age or economic position or other status.  
  
International Labor Organization Convention  
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When industrialization began, the number of immigrants and undocumented migrant workers 
increased dramatically throughout the world. Grave unfair treatment and human rights abuses 
against them intensified at the same time leading to the International Labor Organization 
(ILO) to sign the Migrant Workers Convention (No. 143). The ILO explains that migrant 
worker is “a person who migrates or who has migrated from one country to another with a 
view to being employed otherwise than on his own account and includes any person regularly 
admitted as a migrant worker” (International Labour Organization, 1975).  
This means normal entry as a migrant worker and does not specify whether to pay through 
labor provision, referring only to 'purpose of employment'. In other words, workers who 
illegally migrated through illegal methods are not included in the concept of migrant workers. 
The international labor standards of the ILO provides guarantees for the freedom of 
association and the right to organize, the Convention No. 87, and the right to receive equal 
pay for the same work regardless of gender. The 111th Convention prohibits discrimination 
on the basis of race, color, sex, religion, political orientation, nationality or social status.  
The Freedom of Association and Protection of the Right to Organise Convention (No. 87) 
guarantees to join/organise organizations of their own will. Indeed, ensuring migrant workers 
to organize to bargain collectively can solve many problems in the workplace. The Protection 
of Migrant Workers (Underdeveloped Countries) Recommendation (No. 100) implies that the 
fundamental rights of migrant workers and their family members such as housing, wages and 
admission to skilled jobs without discrimination. The Discrimination (Employment and 
Occupation) Recommendation (No. 111) prohibits distinction on the basis of race, color, sex, 
religion, political orientation, nationality or social status. 
 
European Union Convention 
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The European Convention on the Legal Status of Migrant Workers defines the term "migrant 
worker" shall mean “a national of a Contracting Party who has been authorized by another 
Contracting Party to reside in its territory in order to take up paid employment” (Council of 
Europe, 1975). This category does not include frontier workers, seamen or seasonal migrant 
workers those who are nationals of a Contracting Party and employed on the basis of a 
contract for a specified period or for specified employment. The migrant worker should be 
employed by the enterprise and the purpose of employment must be remuneration in to be 
recognized as a migrant worker under the European Convention Treaty.  
 
Foreign Workers in South Korea  
The Employment Act defines a foreign worker as “a person who does not have the nationality 
of Korea and works or intends to work in a business or workplaces in the Korea for the 
purpose of earning wages” (Ministry of Employment and Labor, 2016). There are different 
words to refer to foreigners who are currently working in the legal and illegal status of stay in 
Korea because there is no consensus on the definition of foreign workers. For instance, 
foreign employees are called foreign workers or migrant workers regardless of the type of job 
they do (Seol, 2002, p.10). The employment, stay and treatment of foreign workers are 
regulated under the Employment Act, Immigration Act, Act on Immigration and Legal Status 
of Overseas Koreans, and the Framework Act on Treatment of Foreigners Residing in Korea. 
Foreign workers must abide by all applicable laws to stay and work legally in Korea. In this 
study, the term of foreign workers is used by referring to the definition of employment law in 
place.  
The reference to foreigners who stay and work on going against legislations of the 
Immigration Act, include illegal aliens, illegally employed aliens and unregistered workers. 
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The term ‘illegal aliens’ is most commonly used throughout in Korean press, media and by 
the government, the society in general (Lee, 2015, p.62). The Ministry of Justice which 
controls the entry, stay and departure of foreigners defines ‘illegal employer’ in the legislation 
as encompassing two types of situations: working without a valid visa and working outside 
occupation and employer as prescribed in the status of stay. Meanwhile, the term unregistered 
worker is used by many scholars to focus on the issue of status of residence and it 
distinguishes from illegal employee. In this study, the term 'undocumented worker' is used 
instead of 'illegal alien’ because foreign workers who go against the immigration law does not 
fall into the illegal act in labor law (Seol, 2002, p.11). 
 
Status of Foreign Workers 
The total number of foreign nationals currently staying in Korea was estimated to be 
2,049,441 persons at the end of 2016. This is an increase of 7.89 percent (149,922) compared 
with last year, according to the Monthly Report of the Immigration and Foreign Policy 
Bureau. This figure of foreign nationals account for 3.96% of the total population and it 
shows an increasing trend each year and that of foreign registration in the same period 
increased 1.6% from the previous year to 1,161,677.  
 
Table 1. Status of Foreign Residents to Population          (unit: person) 
Year 2011 2012 2013 2014 2015 2016 
Foreign 
residents 
1,395,077 1,445,103 1,576,034 1,797,618 1,899,519 2,049,441 
Population 50,734,284 50,948,272 51,141,463 51,327,916 51,529,338 51,696,216 
Foreign 
residents’ ratio 
to population 
2.75% 2.84% 3.08% 3.50% 3.69% 3.96% 
※ Population cites resident registration data from Korean Statistical Information Service 
(KOSIS)  
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The domestic residents of foreign nationals reported 324,786 which is a 13.6% increase over 
the previous year and the number of short-term stay was 518,902, showing a 20.2% increase 
with the previous year. The number of foreigners staying in Korea has increased more than 
five folds in 30 years from 386,972 in 1997 to 2,049,441 in 2016, and this increase is 
expected to continue. The increasing number of resident foreigners is attributed to a rise of 
overseas Koreans and foreign workers. 
 
Graph 1. Status of Foreign Residents to Population           (unit: thousands and percent) 
 
※ Population cites resident registration data from Korean Statistical Information Service 
(KOSIS) 
 
The number of residents of foreign nationals increased by 13.6% year-on-year rate to 324,786 
and short-term foreigners was 518,902 persons by 20.2% increase over the previous year. The 
number of foreign residents in Korea increased more than five times in about 30 years from 
386,972 in 1997 to 2,049,441 in 2016 and it is likely to expand for the years to come. The 
types of foreign residents have been diversified mainly from low-skilled workers to marriage 
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immigrants, international students and permanent residents. The number of foreign residents 
can be divided by the type of permit. There are 255,000 persons of Work and Visit (H-2) visa, 
373,000 of Overseas Koreans (F-4), 86,000 of permanent residence (F-5), 153,000 of 
marriage immigrants, 76,000 of studying abroad (D-2) and 280,000 of non-professionals (E-9) 
as of the end of December 2016 (Korea Immigration Service, 2016). 
 
Table 2. Status of Foreign Residents by Nationality       (December 31, 2016, unit: person) 
Nationality Total China Vietnam America Thailand Philippine Japan Etc 
Persons 2,049,441 1,016,607 149,384 140,222 100,860 56,980 51,297 534,091 
Ratio 100% 49.6% 7.3% 6.8% 4.9% 2.8% 2.5% 26.1% 
Source: Korea Immigration Service, Statistics 2015, 2015.   
 
China accounts for the majority of foreign residents (49.6%) followed by Vietnam (7.3%), 
America (6.8%) and Thailand (4.9%) in 2016. This ratio by nationality shows a similar 
pattern from the last year: China (50.3%), America (7.3%), Vietnam (7.2%) and Thailand 
(4.9%). Its proportion shows that the foreign nationality has increased rapidly due to the 
introduction of the Employment Permit System. The majority of foreign nationals are 
Chinese, 652,000 of 776,000 as of December 2016, with 373,000 overseas Koreans (F-4) and 
255,000 temporary visiting workers (H-2) respectively (Korea Immigration Service, 2016). 
The permit of foreign manpower on the Immigration Act is mainly composed of professional 
and non-professional workforce. The professional expert consists of professors, foreign 
language instructor, researchers, technical instructor, professional, foreign national of specific 
activities and arts & athlete. The less-skilled personnel consist of non-professional, temporary 
guest workers and seafarers. 
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Table 3. Professional Visa Types             (unit: person) 
Source: Korea Immigration Service, Quarterly Statistics 2016, 2016. 
 
The total number of foreign workers staying in employment status increased greatly with the 
introduction of the General and Special Employment Permit System. The number of experts 
has increased from 29,000 in 2007 to 48,000 and that of unskilled workforce from 443,000 in 
2007 to 549,000 as of the end of December 2016 (Korea Immigration Service, 2016). Seamen 
shall be granted the status of non-professional (E-9) if they are covered by the Employment 
Act or that of maritime crew (E-10) if they are covered by the Seafarers Act.  
 
Table 4. Non-professional Visa Types        (unit: person) 
Source: Korea Immigration Service, Quarterly Statistics 2016, 2016. 
 
The Employment Permit System has been responsible for employment of 279,187 non-
professional employees and that of 254,950 visiting workers by 2016. Besides, the number of 
trained and professional employees have tripled from 18,470 in 2000 to 48,334 in 2016 
(Ministry of Justice, 2016). This employment program has contributed to solving the labor 
shortage in the low-skilled industries and increased the number of foreign residents in Korea.  
Total 
Short-
term 
Employee 
(C-4) 
Professor 
(E-1) 
Foreign 
Language 
Instructor 
(E-2) 
Researcher 
(E-3) 
Technical 
Instructor 
(E-4) 
Professional 
(E-5) 
Art and 
Athlete 
(E-6) 
Special 
Ability 
(E-7) 
48,334 594 2,511 15,450 3,174 187 618 4,302 21,498 
Total 
Non-professional 
(E-9) 
Maritime crew 
(E-10) 
Work and visit 
(H-2) 
549,449 279,187 15,312 254,950 
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III. DISCOURSE ON ISSUES OF PERMANENT SETTLEMENT OF FOREIGN 
WORKERS  
A. CARDINAL PRINCIPLE OF EMPLOYMENT PERMIT SYSTEM  
Principle of Substitutability of Domestic Laborers 
Article 17 Clause 1 of the Immigration Act stipulates that every foreigner may stay in the 
Korea within his/her status of stay and authorized period of stay. Article 18 Clause 1 allows 
only foreigners who have the status of stay to work, and Clause 2 restricts the place of work. 
Foreign workers provide the labor force in areas where it is difficult for the natives to replace 
because of characteristics of work. This is a principle of substitutability among the basic 
principles of the Employment Permit System regulated by the Immigration Act. It was the 
industrial trainee system that had introduced foreign workers to the industrial sector as a 
result of the shortage of human resources and the need for low-paid foreign workers.  
The Employment Act has been promulgated and Paragraph 1 of Article 6 stipulates that “An 
employer who intends to employ a foreign worker shall first file an application for seeking 
native workers with an employment security office”. The basic principle of the domestic 
supply and demand of foreign workers confines to the particular sectors that cannot be 
replaced by the domestic workers. However, the principle applies only to less-skilled foreign 
workers and does not apply to foreign experts invited to work. The low-skilled foreign 
workers had to enter the country as an industrial trainee or an il employee rather than a 
formal employee who goes through rigorous immigration regulations. As a result, illegal 
immigration is considered responsible for the problems at work with undocumented workers 
(Pyo, 2004, p.490).  
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Principle of Complementary Native Workers 
The principle of complementarity ensures that Korean workers will be given the employment 
priority over foreign workers. Article 6 (1) of the Employment Act stipulates that a person 
who intends to hire a foreign worker have to file an application with the employment security 
office to employ native workers first up to 7 to 14 days prior to applying for the Employment 
Permit System. Article 6 (2) also specifies that the head of the employment security office 
shall provide counseling and assistance for the employer to present adequate job requirements 
and actively offer jobs so that native workers can be hired over foreign workers. If the 
employer who applied for hiring a Korean worker fails to do so, he/she can apply for 
employment permission.  
The principle of complementarity has a bigger impact on the labor market than the principle 
of substitution because it permits the employment of foreign workers in areas where domestic 
workers are available. Therefore, it is likely that domestic workers and foreign workers will 
compete over the same job position in the labor market unless this principle is strictly 
enforced. It can lead to serious disturbances in the labor market or a threat to a market 
regulation that have the scope to protect native workers.  
 
Principle of Prevention of Permanent Settlement  
If a less-skilled foreign worker enters Korea and works, the period of employment is set up to 
three years and it can be extended within a period of less than two years in a specific case 
without leaving Korea. On the other hand, the Nationality Act requires that a foreigner has a 
domicile in Korea at least five consecutive years to obtain Korean nationality. It is difficult 
for them to obtain permission for naturalization for this gap unless there is a special reason 
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such as marriage with a Korean national. The employment policy on foreign workers is 
designed to separate from immigration policies and prevent the migration of temporary 
workers to become long-term foreign workers.  
The basic principle of preventing the permanent settlement of foreign workers has been 
consistently applied. The rationale behind this principle is to prevent less-skilled foreign 
workers from becoming settled immigrants. However, the increasing number of working 
foreigners will have a considerable effect on the Korean economy along with the advent of 
multicultural society and globalization. The low-skilled foreign workers often face strict 
controls and regulations than simply prevented the routes to settlement. The questions herein 
are merits of the view of the government policy whether simply block the path to settlement 
of foreign workers or accept them as settled residents in a future multicultural society.  
The authority is considering introducing a qualification and skill verification with points-
based system and making skill test mandatory for each industry. To be specific, the authority 
may require for the foreign workers with the E-9 visa who wish to transit to E-7 visa to be 
qualified in one of category; to get certified in technical skill, or receive the average salary 
rate in the Korean market in same jobs or pass the skill verification test.  
 
B. EMPLOYMENT POLICIES ON FOREIGN WORKERS OF SOUTH KOREA  
Transition of Employment Policies on Foreign Workers 
The rapid growth of Korean domestic market has led to the creation of high quality jobs and 
joining of foreign workers into the Korean labor market since early 1990s. The active labor 
movement has raised expectations of the labor market since 1980. The jobs with low wages 
and poor working conditions were ignored by natives, resulting in the labor shortages in the 
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dangerous, difficult and dirty jobs. There is an increasing need for foreign labor in the so-
called 3D industries, typically on construction site or factories in industrial towns. There was 
no government policy on foreign workers before 1991. As the Korean government did not 
allow the employment of nonprofessional foreigners at the time, low-skilled foreign workers 
who did not have a work permit to work were forced to enter, live and work illegally.  
The alternative to address the labor shortage was the introduction of industrial trainees from 
developing countries such as Southeast Asia. Foreigners were permitted to come to Korea to 
work from October 1991 onwards when the Guidelines for Issuance of Visas for the 
Industrial Trainee were implemented. The Industrial Trainee System claimed to be introduced 
to upgrade the skills of foreign workers, but it was actually intended to resolve the labor 
shortage of Small and Medium-Sized Enterprise (hereinafter referred to as “SMEs”). 
Industrial trainees were incorporated into the workplace immediately without a training 
course, and the unskilled foreign workers who have entered Korea under the label of 
industrial trainee have provided cheap labor. It was the first time temporary legal status was 
granted to less-skilled foreign workers, but they were not recognized workers but a trainee 
who have been permitted to work for two years after one year of training. The industrial 
trainees afforded to little legal protection from human rights such as the Framework Act on 
Employment Policy or Employment Insurance Act. Therefore, their human rights have been 
abused under low wages and unfair labor practices because the restriction of the trainee status 
made them inapplicable to the Labor Standards Act. The kinds of unfair treatment which 
count as unlawful discrimination at work and which contravene international standards of 
migrant workers.  
The Industrial Trainee System had been criticized on the ground of violating human rights of 
foreign workers and problems caused by brokers. A problem occurred when they left their 
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workplace to voluntarily become undocumented workers. Majority of the foreign workers 
were unregistered at the end of 2003, which is accounting for 80% of the total number of 
registered workers, 15% for registered foreign workers and 5% for industrial trainees (Yi, 
2007, p.17). The increase of undocumented workers has caused social and economic 
problems such as disturbance of domestic labor market, little protection of human rights of 
foreign workers and the loss of national image.  
All candidates of the ruling and opposition parties proposed the introduction of the 
Employment Permit System, becoming the primary motive behind the Ministry of 
Employment and Labor, the Ministry of Justice and the Ministry of Trade, Industry and 
Energy’s adoption of the Employment Permit System. The National Human Rights 
Commission recommended the Prime Minister abolishing the Industrial Trainee System and 
developing the Employment Permit System to protect the human rights of foreign workers. 
On the other hand, the Korea Federation of Small and Medium Business objected to the 
enactment of this system and the deputy Prime Minister of Economy and the Minister of 
Construction and Transportation (now the Ministry of Land, Infrastructure and Transport) 
also proposed that the introduction of the system might be too early to enforce at the Cabinet 
Council (Kim, 2009, p.134). 
The chairman of the policy committee of the Democratic Party, Jung Se Kyun, suggested the 
operation of the two systems together and succeeded to mediate the introduction of the 
Employment Permit System. The Employment Act was enacted in August 16, 2003 to 
improve other flaws in the previous system and employer can legally hire low-skilled foreign 
workers. The Employment Permit System for Foreign Workers (hereinafter referred to as the 
"Employment Permit System") was implemented since 2004 that allows the government to 
directly manage foreign workers. The Foreign Labor Policy Committee decided to abolish the 
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previous industrial trainee program and merged into the Employment Permit System due to 
institutional problems as of 2007.  
The government has allowed foreign workers to temporarily reside and work in the Korean 
society with the Employment Permit System. A foreign worker may be employed for up to 
three years from the date when he/she enters the Korea and he/she may have his/her 
employment period extended only once by less than two years in exceptional cases. They 
could work for a maximum of five years under the Employment Permit System. There have 
been efforts at low-skilled foreign workers to return to their home countries after their work 
period has ended.  
 
Employment Permit System 
The Employment Permit System was introduced to improve the flaws of the previous 
Industrial Trainee System. The Employment Permit System which was enforced in August 
2004 has been responsible for the employment of 274,493 non-professionals while that of 
visiting workers implemented in March 2007 made 271,112 employees stay back by 2016. 
Besides, the number of professionals have tripled from 18,470 in 2000 to 48,273 in 2016 
(Ministry of Justice, 2016).  
A foreigner shall obtain a work permit as a non-professional (E-9) or visiting employment 
(H-2) visa under the Immigration Act, coming through the Employment Permit System that 
consists of two parts; the General and Special Employment Permit System. The General 
Employment Permit System applies to those who hold the non-professional employment visa 
status (E-9) and the Special Case Employment Permit System applies to foreign nationals of 
Korean ancestry who obtain the visiting working status (H-2). The Employment Act is a law 
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for the management of low-skilled foreign workers, whereas it does not restrict professional 
and international students. The short-term employees (C-4) for 90 days or less are not subject 
to the Employment Act either.  
The General Employment Permit System is based on a Memorandum of Understanding 
(hereinafter referred to as “MOU”) for the importation of foreign workers. The Foreign Labor 
Policy Committee established under the Prime Minister is responsible for the establishment 
of a basic plan for foreign workers' policies, the business type and size of foreign workers, 
the matters concerning the designation or cancellation of the countries where foreign workers 
can be imported, deliberate and resolve necessary matters prescribed by the Presidential 
Decree (Ministry of Employment and Labor, 2016). The Committee determines the scale of 
the foreign workforce and the country to import them along with the trend of supply and 
demand of domestic workforce.  
The importation of the workforce is carried out by signing an agreement with the counterparts 
of the Ministry of Labor of other country. Recently, the Ministry of Employment and Labor 
of Korea signed the MOU for the importation of foreign workers with the corresponding 
Ministry of Laos in September 2016. The Korean government has granted a permission to 
import foreign workforce through the Employment Permit System with 16 countries 
including Philippine Mongolia, Sri Lanka, Vietnam, Thailand, Indonesia, Uzbekistan, 
Pakistan, Cambodia, China, Bangladesh, Nepal, Kyrgyzstan, Myanmar, East Timor and Laos 
since 2004. E-9 holders are restricted to certain industry sectors such as small manufacturing, 
construction, agricultural, fishing and service industries.  
The Special Case Employment Permit System was enacted in March 2007 as a way of 
engaging policy of foreign nationals of Korean ancestry. They are allowed to search for 
employment after completing a mandatory training course on living and working in Korea 
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and to change the business or workplace as far as the law permits (Roh, 2015, p.200). Unlike 
the General Employment Permit System, the system permits the change of the workplace 
without going through an employment security office. This system is criticized for hurting 
employment opportunities of Koreans and is incompatible with complementary native 
workers principles (as discussed below) (Ko, 2011, p.168). 
 
Problems of Employment Permit System 
It has been more than thirty years since foreign workers entered Korea for searching 
employment opportunities after the period of absence of policy on foreigners' employment. 
The Korean authority has continued to keep restricting the visa rules for the low-skilled 
foreign workers and not admitted them to the access for long residency in Korea. The motive 
behind the limitation of legal residence under the Employment Permit System makes it 
impossible for unskilled foreign workers to obtain the right of permanent legal residence. The 
Employment Permit System is also contributing to reducing the number of undocumented 
workers. 
It is difficult for foreign workers to get a labor contract on an equal position with an employer 
under the Employment Permit System. The process of hiring is a structure in which the 
domestic employer selects foreign workers from the list recommended by the importing 
countries with the MOU and the labor contract is concluded by the Human Resources 
Development Service of Korea. The Employment Permit System authorizes employers who 
have failed to hire the native workers, to legally hire foreign workforce and these foreign 
workers are allowed to enter Korea after they entered into labor contracts with employers.  
The employer’s superiority is reinforced when the employee want to change the workplace 
and business. In general, foreign workers with work permits are not allowed to change their 
24 
workplaces. However, they are allowed to do so for during the period of the permitted 
employment up to three times and twice during the extended period of employment in 
exceptional circumstances. Although foreign workers are required to apply for changes in the 
workplace, the employer is required to apply for a work permit at the final stage of the 
procedure. If a new employer does not authorize a work permit or loses his/her qualification 
for a work permit, the foreign worker cannot change the place of work. According to the 
current regulation, the change of workplace and business depends greatly on their employers.  
There is a lot of controversy over foreigners' fundamental rights to freedom of occupational 
options. The Employment Act has been limited to the free movement of unskilled foreign 
workers to other businesses or workplace. The contract period between the employer and 
employee within one year of the employment contract was amended to three years. After 
three years of employment of fixed term contracts, the foreign worker is required to commit 
to work in the same workplace for three years and cannot change the workplace elsewhere. It 
is for this reason, foreign workers feel the inconvenience of being arrested, and the 
restrictions on the freedom to change their workplace is inequitable compared to temporary 
foreign workers who are relatively free to choose their career such as overseas Koreans or 
language instructors (Kim, Kim, and Oh, 2011, p.59).  
Meanwhile, if the change of the workplace is allowed for foreign nationals without any 
specific limitations, the labor market would be disturbed and the employment opportunities 
of the Korean workers will be violated as some foreign workers changes their jobs or their 
employers in search of higher wages. This restriction is necessary to calm the concerns that 
foreign workers' employment to compensate for insufficient workforce in the industry which 
is shunned by domestic workers (Ko, 2011, p.153). This is similar to the decision of the 
Constitutional Court on freedom of occupational options for foreigners.  
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The Constitutional Court (2011) stated that the provisions restricting the workplace of  
foreign worker for three times do not clearly cause unreasonable disadvantages to the worker 
affected beyond the discretion of the legislator in the confirmation of the unconstitutionality 
of the Employment Act. They would not infringe on the freedom of occupational options for 
foreigners. The Constitutional Court explained that the added subparagraphs made it possible 
for the change of business and workplace when the events are not attributable to employee’s 
responsibility, the necessity of the linguistic and cultural adaptation period of foreign workers, 
the importance of security and economy of host country, the need for systematic management 
of temporary foreign workers, and thus the provisions of the Employment Act cannot be 
considered arbitrarily.  
The opposition to this decision also shows that there was a rationale that there were 
unconstitutional factors among the judges themselves. The Article 25 of the Employment Act 
delegated to the Presidential Decree the specific details of "any other events". Any foreign 
national who is living in Korea for a considerable period of time with a work permit should 
be guaranteed the dignity of fundamental human rights and the freedom to choose the means 
of maintaining their livelihood during the period of legal stay in Korea. The provisions of the 
Enforcement Decree may infringe on the freedom of choice of occupational choice in 
contradiction to the principle of excess prohibition that prohibits the excessive restrictions of 
any fundamental rights.  
Second is the provision of temporary workers according to the principle of short-term 
circulation. The government has been welcoming foreign workers under the Employment 
Permit System within the scope and scale while protecting the Korean labor market. The 
Employment Permit System has been used to prevent less-skilled foreign workers from 
domiciling in the direction of minimizing the economic and social costs of temporary 
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workers based on the short-term solution to the labor shortage. Even if they stay for a long 
time through the Employment Permit System, they have had an unstable status as temporary 
workers and are not guaranteed the right of settlement. Since the immigration of foreign 
workers is blocked, the right to family bonds supported by international treaties is also 
limited.  
The foreign workers who came to Korea through the existing Employment Act are granted a 
non-professional employment visa (E-9) under the Immigration Act. The Employment Permit 
System limits the period of stay of the E-9 holders up to three years. On the other hand, the 
generalized naturalization clause of the Nationality Act (Article 5) requires a general 
foreigner to reside in Korea for at least five consecutive years to apply for the permanent 
residence. Under the current Employment Act, which does not allow a stay for more than five 
years, it is hard for foreign workers to meet the consecutive 5-year residence requirements 
stipulated by the Nationality Act for generalized naturalization.  
It is important to note that these temporary work or temporary employment does not fit well 
with the needs of employment agency. The Employment Act restricts the period of stay of up 
to five years, causing problems such as leaving skilled employees and hiring new workers 
from the beginning. It is inefficient for employers to send out the experienced workers and to 
accept new workers again (Lee and Kim, 2011, p.355). Foreign workers also need to be 
guaranteed a minimum period of economic activity in order to adapt to domestic companies 
and to provide their basic living needs (Pyo, 2004, p.501). Therefore, it is possible to review 
the method of inviting or extending the status of stay of the skilled workers who have ended 
their work permit to prevent such unnecessary expenses.  
The policies on foreign manpower have focused on the utilization of simple laborers based on 
short-term circulation, so they are indifferent to immigrant’s educational background or 
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technical certifications (Chung and Choi, 2014, p.82). Besides, the experience and cultural 
adaptiveness they have gained in Korea during their employment can help new migrant 
workers and play an important role in developing a multicultural society. The naturalization 
permit of skilled foreign workers should be directed to strengthen the national 
competitiveness in the long term. These problems can be sought through discussions on 
whether work permits are allowed for foreigners and how much freedom should be granted to 
them when they conclude and terminate the labor contracts.  
Third, foreign workers are likely to be the group most vulnerable to forced labor due to 
unstable status of residence. If an employer does not like foreign workers, he/she can 
terminate the employment contract under the Employment Permit System. For example, 
employers are obliged to agree to the change of workplaces and foreign employees are 
guaranteed to extend their stay, which limits the labor rights of foreign workers. While it is 
possible for employers to secure foreign workers without improving poor working conditions, 
foreign workers are unfairly treated in unfavorable terms and conditions of employment and 
difficult to raise a problem. This status quo can aggravate the labor productivity of foreign 
workers and offers very few options to go from being undocumented workers.  
Although the working conditions of the workplaces are poor, efforts to supervise the 
workplaces at the government level and to improve working conditions are weak and the 
movement of the workplaces is limited. As a result, foreign workers are more likely to be 
subordinated to employers and encourage forced labor. Koh (2006) pointed out that if migrant 
workers leave the workplace because they do not understand the regulations on restrictions 
on migration, they may cause mass production of unregistered workers. Therefore, it is 
required to revise the Employment Act within the scope necessary for the protection of 
human rights so that foreign workers could be allowed to change their workplaces.  
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The non-professional workers also need to have their labor rights protected like natives in 
their employment contract. If an employer violates the working conditions, delays the 
payment or treat them unfairly, a foreign employee has the right to appeal to their problems 
and be rescued. Efforts have been made to upgrade the labor rights of foreign workers. 
However, there are several criticisms of poor working conditions of foreign workers. 
Therefore, it is necessary to protect the basic human rights of substantial number of low-
skilled foreign workers and aid the social support for settlement in Korean society by 
providing legal basis for guaranteeing the labor rights of foreign workers.  
 
 C. ISSUES OF ISSUES OF PERMANENT SETTLEMENT OF FOREIGN WORKERS  
Competition for Jobs with Domestic Laborers 
The inflow of low-skilled foreign labor force may negatively affect the vulnerable economic 
populations who usually have lower educational background and low-skill level. Kim (2013) 
noticed that although the proportion of these foreign workers in the total labor market is not 
high, the decline in marginal costs of labor supply may have a significant impact on the wage 
level of the industry as a whole. The impact of foreign workers on the domestic labor market 
relies on the level of labor substitutability between foreign and domestic workers. If foreign 
workers are homogeneous with domestic workers, they are more likely to compete for jobs 
with them. It may cause the native workers to agree work for lower wages and have fewer job 
opportunities.  
Considering that most of temporary foreign workers entering Korea are simple laborers with 
lower educational background, they may inflate the supply of labor to displace domestic 
workers. If less-skilled foreign workers can be found in a place which is shunned by domestic 
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workers, they do not compete with domestic workers, thereby avoiding the displacement of 
domestic workers with migrants. If they are heterogeneous, on the other hand, the labor 
substitutability is limited and the two groups are less likely to struggle in the labor market. In 
this case, the influx of immigration workers may not cause a significant impact on the 
domestic labor market. For instance, professional experts come to fill jobs for which 
domestic workers cannot be found likewise serves. In this regard, the policy on the inflow 
and selection of immigrant workers consider the broad social impacts.  
Economists have known that the immigration reallocates the income by lowering the wages 
of competing native workers and increases the wage of complementary workers (Borjas, 
2013, p.4).   
 
End of Technology of Long-term Foreign Workers 
Skilled foreign workers and professionals are better deserved in pay and work conditions than 
that of domestic workers, while low-skilled foreign workers are employed in occupations 
where they are characterized by less advantages. The second group becomes usually 
specialized in their sectors for a limited period of time. In effect, they acquire tacit knowledge 
through practical experience in the field rather than from theory. Most temporary foreign 
workers who stay with a company for years may send a signal to the employers that they are 
valuable and efficient. These skilled workers are preferred to employers of SMEs because 
they often have to assimilate to Korean society and become highly skilled persons. Mayfield 
(2010) argued that sharing tacit knowledge between workers is crucial with the accumulation 
of information and knowledge which is lost unless it is not dispersed among multiple 
members.  
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The government had promoted a flexible approach of introducing temporary guest workers to 
substitute for the domestic workers in labor intensive industries. The acquisition of skill 
typically has been open to an industrial sector through training and experience. However, 
there is waning interest in the construction or manufacturing field of young native workforce, 
deficit training programs and it can cause an industrial skills gap, compromising 
manufacturers’ ability to gain a competitive edge. In this regard, a skilled foreign worker who 
entered Korea with nonprofessional visa at first may be considered for a permanent resident 
permit as part of Korea's economic growth (Ko, 2015, p.61). 
 
Permanent Settlement of Foreign Workers  
The government sees a different approach as an important way of adopting foreign workers. 
There were improvements of rules and process for enforcement in systematic management of 
foreign workforce. In the past, the Employment Permit System requires nonprofessional 
workers to return to their home countries after their work period has ended in order to get a 
renewed status of residence in the host country. However, a lot of E-9 holders are afraid of 
being rejected to have the right to reenter, decide to leave their workplace to voluntarily 
become undocumented workers. The period of employment set up to three years can be 
extended within a period of less than two years in a certain case, without leaving Korea. It 
has become similar to the five-year period when permitted. 
One of the important reasons to switch from E-9 to E-7 is that temporary foreign workers can 
stay and work for a longer time and invite their family members. When they are applicable to 
the qualifications of the National Act, they can get a residency (F-2) or permanent residency 
status (F-5). The legally-admitted immigrants such as the E-7 transit workers are possibly 
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regarded as potential immigrant groups in destination society. Some of these workers try hard 
to get full rights and an option to become permanent residents beyond economic 
remuneration. There is a need to treat them with immigration perspective and help them 
assimilate into the Korean society rather than perceive immigrants as a threat.  
The policy of preventing the transiting of workers to permanent settlement needs to 
eventually be reexamined to address the demographic changes on the labor market 
characterized with diminishing number of young people, shrinking labor force and aging. The 
settlement of skilled foreign workers can be an alternative to Korean society. It is necessary 
for officials and policy makers to keep in mind that there are many foreign workers who have 
been assimilated into Korean culture and society. There could be a range of policy options in 
relation to migration including assimilation and integration of migrant workers.  
 
Children of Foreign Workers  
The National Act confines attainment of Korean nationality by birth, acknowledgment or by 
naturalization. A person can obtain a Korean nationality (1) when whose father or mother is a 
Korean national, (2) when whose father was a Korean national if his or her father died before 
one’s birth and (3) when he or she was born in Korea if both of the parents are unknown or 
have no nationality according to Article 2 of the Nationality Act. The marriage immigrant 
who had or has a marital relationship with a Korean national can get permission for 
naturalization under Article 4 of the National Act. The children of international marriage 
families consisting of Korean and foreigner are naturally entitled to obtain Korean nationality 
and have the same rights as Koreans, in all aspects, including education. 
Unlike immigrants by marriage, the foreign workers applied to the employment permit 
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system are limited to obtain the nationality under the current National Act. Thus, the children 
of foreign-born parents cannot be given the Korean national, accordingly, even if they are 
born in Korea. The children of foreign nationals are, unlikely, to get a support system such as 
regular education courses in Korea. These stateless children are not registered as Korean 
citizens and do not have the rights of citizenship either.  
Multicultural students including the children of international marriage families, foreign 
nationals or oversea Koreans face a unique challenge in multiple dimensions. While 
multicultural children are classified into international marriage families and foreigner’s 
families on the basis of family background, and Korean-born children and foreign-born 
children according to their birth places. Concerns that high levels of immigration may have a 
negative effect on education of children of non-citizens have deepened in recent years.  
The education of children of foreign workers is detailed under Article 6 (2) of the 
Constitution. It states that the status of aliens shall be guaranteed as prescribed by 
international law and treaties. Korea has ratified the "Convention on the Rights of the Child 
of the United Nations" in 1991 and thus the Convention became effective in Korea. However, 
it is hard to say that the right of education for the children of migrant workers is guaranteed 
by law because it is highly depended upon the discretion of the school principal. 
 
Table 5. Children of Parents of Immigrant Background        (unit: person) 
  Category 
 
Region 
2015 2007 
Total 
Foreign-born 
Parents 
Foreigner-
Korean Parents 
Korean Parents 
Children of 
Multicultural Family 
Total 197,550  6,001  183,181  8,368  44,258  
Seoul 30,447  1,963  27,068  1,416  5,305  
Busan 9,157  91  8,640  426   2,269  
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Source: Ministry of Interior, Statistics on Foreign Residents by Local Governments, 2015. 
 
The multicultural children are considered to be those of naturalized residents or persons 
without Korean citizenship but married to a Korean national, it does not count children whose 
parents do not have Korean nationality, but were born in Korea. When both father and mother 
are not Korean from birth, the children is born to foreign-born parents. When either of the 
parents is not Korean from birth, the children were born to foreigner-Korean parents. The 
children of Korean parents were born to Korean parents at birth but one of parents remarried 
to a foreign-born spouse. The children of foreigner-Korean parents consist of 92.7% 
(183,181), foreign parents 3.0% (6,001) and Korean parents 4.3% (8,368). Gyeonggi 
Province and Seoul have highest number of children by region. The overall increase is seen in 
all regions. About 50% of these children spread in the metropolitan area. Compared with the 
figures in 2007 and 2015, the increase in metropolitan areas such as Seoul, Busan and 
Daegu 6,423  68  6,084  271   2,019  
Incheon 11,845  540  10,822  483   2,313  
Gwangju 5,090  54  4,861  175   1,231  
Daejeon 4,561  28  4,338  195   824  
Ulsan 4,376  84  4,120  172   884  
Sejong 729  9  686  34  - 
Gyeonggi 50,313  2,366  45,725  2,222   6,617  
Kangwon 6,042  33  5,717  292   2,366  
Chungbuk 7,089  100  6,740  249   2,288  
Chungnam 10,908  171  10,335  402   3,432  
Jeonbuk 9,744  89  9,291  364   3,275  
Jeonnam 11,524  96  10,961  467   4,153  
Gyeongbuk 11,775  97  11,243  435   3,289  
Gyeongnam 14,476  170  13,731  575   3,599  
Jeju 3,051  42  2,819  190   394  
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Incheon appears to be prominent.  
 
Table 6. Status of Children of Multicultural Families by Age        (unit: person) 
Source: Ministry of Interior, A Survey on the Status of Foreign Residents, 2015. 
Note: The large increase in the number of children in 2009 was due to the fact that the 
Ministry of Interior used the spousal information of married immigrants.  
 
About 0.2 million children under the age of 18 as of 2015 have been immigrants as parents. 
This number of children of multicultural families showed a slight decline by 6,654 (3.26%) 
from 204,204 in 2014 to 197,550 in November 2015. The number of multicultural children 
jumped by leaps and bounds which is 4.5 times increase from 44,250 in 2007. The figure for 
under age 6 was 59 percent and the number for 7 to 12 year olds was 31 percent. The 89.9 
percent of the total multicultural children accounts for the group below elementary schools. 
Although the majority tends to be of childbearing age for now, they are expected to graduate 
from high school and advance into society within 10 years.  
 
Age 
Year 
Total 6-year-olds 
7 to 12 
-year-olds 
13 to 15-
year-olds 
16 to 18-
year-olds 
Nov 2015 197,550(100%)  116,068(59%)  61,625(31%)  12,567(6.4%)  7,290(3.7%)  
Jan 2015 207,693 117,877 56,108 18,827 14,881 
2014 204,204 121,310 49,929 19,499 13,466 
2013 191,328 116,696 45,156 18,395 11,081 
2012 168,583 104,694 40,235 15,038 8,616 
2011 151,154 93,537 37,590 12,392 7,635 
2010 121,935 75,776  30,587  8,688  6,884 
2009 107,689 64,040 28,922 8,082 6,645 
2008 58,007 33,140 18,691 3,672 2,504 
2007 44,258 26,445 14,392 2,080 1,341 
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Table 7. Number of Multicultural Children        (unit: persons) 
Source: Korean Education Statistics Service, Education Statistics of Key Indicator 
Pocketbook, 2016.  
 
The number of culturally and linguistically diverse student population has steadily increased 
at schools due to the increase in migrant from different backgrounds. The total number of 
students was 9,389 since the Ministry of Education first surveyed the status of multicultural 
students in 2006, but the figure rose sharply approximately ten times to 99,786 in 10 years 
now. The proportion of multicultural students reached 0.7% of total students in 2012 and 
increased to 1.7% in 2016. According to the Ministry of Education, the number of students in 
multicultural families in 2016 has increased by 20.2% (82,536) from the previous year to 
99,186.  
  
Category Total 
Elementary 
School 
Middle 
School 
High 
School 
Other 
Schools 
2016 
Korean-born 
Children 
79,134 79,134 11,475 7,589 100 
Immigrated 
Children 
7,418 7,418 1,624 1,075 142 
Foreign 
Families 
12,634 12,634 1,981 1,152 76 
Total 99,786 99,786 15,080 9,816 318 
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IV. POLICIES ON PERMANENT SETTLEMENT OF FOREIGN WORKERS OF MAJOR 
COUNTRIES 
A. POLICIES ON SETTLEMENT OF FOREIGN WORKERS OF OTHER COUNTRIES 
Australia, Canada and the United States often are described as traditional countries composed 
of immigrant population, and throughout the nation’s history, immigrants for permanent 
settlement have been encouraged to keep the working-age population from falling. These 
countries are moving towards strengthening the integrity of foreign worker visa program to 
protect their jobs and native workers. For instance, Australia is reforming immigrant 
requirements and requiring mandatory labor market testing.  
On the other hand, developed countries that are not traditional immigrant-receiving have 
implemented policies to increase their immigration intake due to experiencing population 
decline and aging. Germany has a very different attitude toward immigration as it accepted a 
large number of refugees during the refugee crisis. German officials have been saying at 
international conferences that “Germany has a shortfall of 1.8 million skilled workers and this 
is why they have accepted so many of Europe’s current wave of refugees” (New Scientist, 
2016). The large-scale influx of immigrants will change Germany in a various ways and faces 
opposition from the German people.  
In contrast to a traditional immigration county like Australia, Canada or the United States, 
Korea has discouraged the permanent settlement of low-skilled foreign workers while 
attracting high-skilled foreign workers. Unlike Germany, Korean government approved the 
entry of small number of refugee, excluding North Korean defector who are considered to be 
a Korean national. The Korean government has recognized a few refugees and the figure 
stands at 98 refugees recognized in 2016 (Ministry of Justice, 2017). The case of foreign 
countries gives an insight for Korea to develop a legal system for various skill level of 
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foreign workforce and to create the necessary infrastructure to validate the professional 
quality.  
 
Supply-driven and Demand-driven Model of Foreign Labor 
Jo, Lee, Lee, and Park (2009) explain these two models adopting foreign workforce. The 
supply-driven model is a system in which host countries select eligible workers based on their 
own selection criteria. The settlement countries such as the United States, Canada, Australia, 
New Zealand and Singapore are using a points-based system to select skilled permanent 
migrants. The points-based system was first introduced by Canada in the 1960s and Australia 
adopted the system in the late 1970s (Hong, 2010, p.12). The points- based system is to 
screen potential migrants for visa and points are given to applicants depending on their level 
of education, professional knowledge or skills, language ability, age and other factors that 
could affect their successful adaptation after migration.  
 The demand-driven model, on the other hand, is a system in which the employer asks the 
employer to authorize the employment of foreigners for the insufficient labor supply and then 
the government permits their employment. This system is generally targeted at low-skilled 
workers, so the government of host countries allows employment of foreigners within the 
scope that is in some way does not affect the domestic labor market. The countries that 
implement a demand-driven system can only hire temporary foreign workers for a certain 
period of time and the specific fields in consideration of the employment structure and supply 
and demand of the countries concerned.  
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Table 8. Difference between Supply-driven and Demand-driven Model of Foreign Labor 
Source: Korea Immigration Service, Policy Direction for Attracting Foreign Workforce to 
Strengthen National Competitiveness, 2009.  
 
The Korea falls into the second model as it employs the Employment Permit System. As 
majority of foreign workers under the Employment Permit System are nonprofessionals, the 
 Supply-driven Model Demand-driven Model 
Outline 
If a foreign worker who wishes to 
migrate is applying for a visa, the 
importing country will select a 
suitable workforce through a certain 
procedure and issue a relevant visa 
The way in which an employer with 
foreign labor demand applies to the 
government for foreign 
employment and the government 
approves the employment of the 
foreigner after the examination 
Applicant 
Foreign worker who wants to 
migrate 
Employer wishing to hire foreigners  
Method of 
Selection 
Foreign workers are selected 
according to certain criteria when 
applying for a visa. * Selection 
methods are generally based on 
point systems 
Determine whether to approve 
foreign workers by reviewing the 
extent of the impact of foreign 
employment on the Korean labor 
market and the inevitability of 
foreign labor supply 
Main Target High-skilled workforce Low-skilled workforce 
Advantages 
Transparency, consistency, and 
efficiency of foreigner selection is 
high because objective standards are 
announced in advance 
Possibility of mismatching because 
it can select suitable foreign 
workforce to meet user's demand 
Disadvantages 
Inconsistency in labor demand 
between migrant and host country 
users 
Conflicting interests between 
employers and the national 
economy (mainly due to the low 
skilled manpower employed by 
small and medium sized 
enterprises, which slows down 
corporate restructuring in the long 
term, resulting in lower national 
competitiveness) and social costs 
Major 
Countries 
United States, Canada, Australia, 
New Zealand, Singapore 
United States, Germany, UK, 
Korea, Taiwan, Singapore 
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Korean government has enacted the Employment Act to develop policies on foreign workers. 
Specifically, the matters concerning the types of industries and scale of import of foreign 
worker were determined year before to protect job opportunities of natives and they were 
allowed to work temporarily because of the principle of circulation. As the policy object is 
confined to low-skilled workers who are granted the status of stay, these regulations for 
professionals or international students are left to the free market.  
 
Australia 
Australian government is to reform its visa program with new requirements to strengthen the 
quality of Australia’s temporary and permanent employer sponsored skilled migration 
program. For example, the Temporary Work (skilled) visa (subclass 457) had allowed a 
temporary stay of skilled foreign workers to come to Australia and work in their nominated 
occupation for their approved sponsor. An immigrant who has worked in Australia for more 
than two years with the Temporary Work (skilled) visa (subclass 457) was entitled to the 
Employer Nomination Scheme visa (subclass 186) which is for skilled workers who want to 
work in Australia on a permanent residence visa.  
The Temporary Work (skilled) visa (subclass 457) will be abolished and replaced with the 
new Temporary Skill Shortage (TSS) visa which supports business in addressing genuine 
skill shortages in their workforce in March 2018. The Department of Immigration and Border 
Protection (2017) states that the TSS program will be comprised of a short-term stream of up 
to two years and a medium-term stream of up to four years. It tightens eligibility 
requirements for employer sponsored permanent skilled visa by raising standards of English 
language, three years’ work experience for applicants under 45 years of age.  
Australia has equipped a system to verify the skills and qualifications of foreign workers. For 
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example, the Australian government provides a variety of information about qualification by 
jobs on the Australian Skills Recognition Information website (Lee, 2014, p.62). The 
Assessing Authorities have been designated to each job and foreign applicants who wish to 
immigrate to Australia or want to work in Australia should contact these assessing authorities 
to obtain valid skills assessment and attach a technical evaluation certificate of the institution. 
There are 37 assessing authorities approved by the Department of Immigration and Border 
Protection to complete qualification assessment within the Australian classification of 
occupations codes. One of the examples is the Australian Institute of Management which is 
the approved professional assessing authority for applicants looking for skilled migration in 
positions such as corporate general manger or engineering manager. Job seekers who pass the 
basic points test are required to register the Expression of Interest in the online labor-job 
matching system. OECD (2014) noticed that the Expression of Interest invites candidates to 
apply to enter a pool of potential candidates and facilitates the broader selectivity over the 
type of migrant.  
 
B. POLICIES ON SETTLEMENT OF FOREIGN WORKERS OF SOUTH KOREA 
Approval of Permanent Legal Residence for Skilled Foreign Workers 
As the import of foreign labor is not only about manpower, but also about a person, it is 
important to consider the nature of foreign workers in the Korean society. The government 
has adopted low-skilled foreign workers temporarily as workforce rather than human being. 
The policy implications and practices of low salaries, long working hours and discrimination 
in the workplace are closely related to the restriction of stable stay of temporary foreign 
workers. However, it is difficult to prevent settlement of foreign workers in the situation 
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where the existing employment law allows the status of stay more than 5 years due to the 
constant need for them.  
As it would be problematic to block the paths to acquire the nationality or permanent 
residence for them who have been living in Korea for a long period of time. In the past, it was 
impossible for low-skilled foreign workers to apply for residency visa. However, the 
government has partially opened a way for individuals who live and work in Korea for a long 
time will apply for the change of the visa category in recent years. The Ministry of Justice 
enacted the Operation Guideline of Support System for Technology Foreign Manpower 
Cultivation at the Root Industry in 2011. This guideline allows low-skilled foreign workers 
who are engaging in non-professional work under the Employment Permit System to extend 
their status of stay to the E-7 visa. The E-9 holders who have been working for more than 4 
years in industries that are permitted to be eligible to apply for the new status of residence (E-
7). He or she should be under the age of 35 and have scores of the Test of Proficiency in 
Korean and the Korean Immigration and Integration Program.  
The Ministry of Employment and Labor implemented the reintegration of sincere workers. 
Unless the non-professional foreign workers who had been granted the Employment Permit 
System changed their workplaces or businesses, they are allowed to work up to four years 
and ten months after re-entering the country for three months. The system has enabled  
sincere foreign workers to reenter Korea after their period of employment has expired and 
permit them to remain for another four years and ten months (Son, 2013, p.9). In this scenario, 
foreign workers can stay upto  almost 10 years in Korea. 
Such a settlement measure is more meaningful for foreign workers who have accumulated 
expertise in Korea today. The foreign workers whose status of stay of the Employment Permit 
System will expire soon may consider whether they should change their status of residence 
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with an E-7 visa or return to their home country and re-enter Korea. If foreigners changed 
their status of residency with an E-7 visa, they do not have to return to their home country 
and they will be able to meet five consecutive years required to apply for permanent 
residency in two more months. The applicants can also change their residency status with a 
resident (F-2) visa when they stay for more than two years after the change of the status of 
residence to E-7. 
All three requirements of the Employment Act must be met in order to be eligible for the 
reintegration of sincere workers. A foreign worker should not change the workplace and 
business during their employment, and work in the sectors where the Foreign Labor Policy 
Committee consider it to be difficult to hire native workers in consideration of the type and 
scale of the sectors. Lastly, the third requirement is that he/she has to sign a contract for a 
duration longer than one year before  start to work after re-entry to Korea (Ministry of 
Employment and Labor, 2016).  
However, there are several problems on the rise such as the employer having the absolute 
right to decide whether to permit foreign workers from being employed again. An employee 
has to leave the host country and reenter under the established employment contract and thus 
he/she may feel insecure about their status of stay. He/she cannot change workplace for more 
than four years and ten months to be qualified to the system and the rights of foreign worker 
heavily dependent on the employer (Han, 2013, p.65). Foreign workers who do not meet all 
of the above terms of employment often choose to leave the workplace and become 
undocumented workers instead. 
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Transit the Status of Stay of Foreign Workers 
Although immigration to Korea is still relatively low due to strict the immigration policies, 
Korea has made movements towards opening itself to immigration in the face of a shortfall of 
labor force and falling fertility rate. To address the issue, the government decided to grant the 
skilled workers among E-9 visa holders to become eligible for the residence status (F-2) in 
January 2008 (Chung, Ki Seon., Choi, Seo Ri., Chang 2015). However, the qualification 
requirements to get the F-2 visa are so stringent that the system is rarely utilized. The 
government has changed it for the E-9 visa holders to transit to E-7 visa since October 2011. 
The transit to E-7 visa could lead for the workers of the Employment Permit System to 
residency in the future when they meet at least five consecutive years’ residence in Korea.  
 
Table 9. Requirements to transit from E-9 to E-7 visa 
Source: Ministry of Trade, Industry and Energy, Operation Guideline of Support System for 
Technology Foreign Manpower Cultivation at the Root Industry, 2016.  
Note: TOPIK is the abbreviation of the Test of Proficiency in Korean; KIIP is that of Korean 
Immigration and Integration Program. 
Category 
Skilled worker of 
agricultural and 
fishery industry 
Skilled worker of root 
industry 
Skilled worker of 
general manufacturer 
and construction 
industry 
Work Experience Four-year experience in the recent ten years with the E-9 or H-2 visa 
Age Under the age of 35 Under the age of 40 Under the age of 35 
Education 
Background 
College graduate High school graduate College graduate 
Skills 
1) Obtain a technician’s license, or 2) Receive an average rate of Korean 
market salary, or 3) Pass the skill verification by the skill assessing 
authority composed of government and industry agencies  
Proficiency in 
Korean 
1) TOPIK level 2 or 
above, or 2) 
Completed KIIP level 
2 or above 
1) TOPIK level 2 or 
above, or 2) 
Completed KIIP level 
3 or above 
1) TOPIK level 3 or 
above, or 2) 
Completed KIIP level 
3 or above 
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The professions in agricultural and fishery industry plans and conducts work based on 
knowledge and experience which is required for agricultural production, horticulture, 
landscaping, livestock breeding and dairy products’ production. Secondly, skilled worker of 
root industry shall possess the skills and professional expertise required by the root industry 
that utilizes a process technology such as casting, molding, welding, and heat treatment. At 
last, the skilled worker of general manufacturer and construction industry shall have the 
expert skills required by general manufacturers and construction companies, and lead 
production activities at the production site.  
The authority may require for the foreign workers who wish to transit from E-9 visa to E-7 
visa to get certified technical skills, receive the average salary rate of Korean market in same 
jobs or pass the skill verification process. It is the way of qualification verification that may 
cause problems for several reasons. As in the case of the technician’s license, it is hard for 
foreign workers who are not fluent in the Korean language, has to find time to prepare while 
work full-time. If one wants to acquire the technician’s license to change his/her status of stay 
within four years and ten months, men may interfere with work or cause conflict with 
employer (Kim 2016, p.112). As it is difficult for a foreign worker to acquire a certificate of a 
skilled worker in Korea, he/she choose other method of matching the wage level rather than 
the skill certificate.  
The Korean Immigration and Integration Program (KIIP) is an education program approved 
by the Ministry of Justice and it requires applicants to take an undertaking to integrate into 
and contribute to the Korean community. A foreigner should pass a written exam on culture, 
history and understanding of the Korean society. Immigrants who are legal residents in Korea 
including marriage immigrants, oversea Koreans, international students, foreign workers, 
refugees, and high-skilled workers can participate in the program. If they complete the 
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program, they can apply for a residence permit, permanent residency or be exempted of the 
written exam for naturalization.  
Furthermore, the government is using the same wage level with the natives to signal the 
potential productivity of high-skilled foreign workers who transit the status of residence from 
E-9 to E-7. Seemingly, average wage of Korean workers is considered as an alternative to 
determine the level of technical skills. The Korean employer should pay the Korean market 
salary rate and thus the transit program ensures that foreign workers cannot be engaged to 
undercut Korean workers. The salary is determined by comparing market pay rates for people 
in industries and it sounds rational in that those E-7 holders shall not take the jobs of natives 
under the same condition.  
However, the wages of foreign workers converted with E-7 visa are paid depending upon the 
number of working days and hours rather than according to their level of technology or 
expertise. The payment also includes the excess allowance, implying that a foreign worker do 
not receive wages properly. Although it looks like that foreign workers receive the same 
monthly salary as the native workers for the same occupation, the pay for overtime is in fact 
reflected in the aggregated wage. Chung, Choi and Lee (2015) who conducted interviews 
with the E-7 visa holders that moved from the E-9 visa found that the system is arbitrarily 
operated on the basis of a foreign workers’ commitment to forego a portion of their average 
wage to keep the E-7 status until they are guaranteed a long-term stay.  
 
Table 10. Criteria for Evaluation Procedure to Change E-7 Visa 
Process Criteria 
Documentation 
Employment status at the manufacturer/root industry, visa validity, 
score of TOPIK 
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Source: Ministry of Trade, Industry and Energy, Announcement of transit the status of stay 
from E-9 to E-7 at the Root Industry, 2017. 
 
Last but not least, the on-site evaluation of qualification verification assesses how well-suited 
foreign applicants are for their jobs; measure the level of knowledge, skills and abilities 
owned by applicants. It is determined whether these foreigners have expertise and proficiency 
at the level of the high-skilled worker through comprehensive evaluation. Having no 
appropriate authority to assess the qualifications of long-term foreign workers, the 
government plans to have a pool of experts from industry, academia and research field to 
ensure the objectivity and fairness of the qualification verification. The verification team is 
composed of the two persons from the specialist pool and the one from the Korea National 
Ppuri Industry Center that manages the root industry.  
To sum up, it is not reasonable to let the employers set the average salary of Korean market 
for fears of appropriating wages. There is a great need to take a felicitous approach for 
treating skilled foreign workers and monitoring employers. The new approach requires a 
skilled worker to be assessed on the basis of his or her professional expertise and validated by 
reliable assessing institutions. Hence, it will be possible to tighten the same income standard 
with native workers when there is a reliable assessing authority to verify the foreign workers’ 
performance. It might be too early to estimate the effectiveness of verification team for now, 
considering that it recently begun in 2016. But it is a good start to launch the inspection team 
to test the professional knowledge of long-term foreign workers.  
 
Interview 
Knowledge of root industry technology, job-related communication 
ability, values and personality  
On-site evaluation Professional expertise in root industry 
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C. IMPROVEMENT DIRECTIONS OF POLICIES ON FOREIGN WORKERS 
Change in Recognition of Foreign Workers 
The first step in discussing a multicultural society is the change in the perception of the 
human rights of foreign workers by the government. Policy makers need to look at the policy 
subjects in a balanced way so that appropriate policies can be drafted to meet policy subject’s 
needs. The role of the investigative authority will be emphasized if the foreign workers are to 
be returned to his or her country, or that of the Ministry of the Interior and the National 
Human Rights Commission will be emphasized if they are to be legalized to settle in Korea. 
As the multicultural society in Korea consists of not only marriage immigrants and their 
children, but also foreigners in every category, a comprehensive approach to immigration 
policy has to be implemented in the long term. In addition, the equal consideration of equality 
for all foreigners should be based on policy making process. 
The Korean government regards foreign workers as potential criminals and specifies them as 
objects for enforcement or deportation in the official document, for example the Basic Plan 
for Foreigners' Policy. Unlike marriage immigrants and foreigners residing in Korea, foreign 
workers are not protected in the present legal system. It is the one statute for them that the 
foreigner protection rule for the foreigner subject to forced evictions under Article 46 of the 
Immigration Act. It is safe to say that there is no proper statute for the management and 
human rights of undocumented workers. 
The immigration officers and police officers often execute crackdowns on foreigners simply 
because they are suspected of being "illegal aliens", which is overtly ignoring their human 
rights under the current legal system. It is illegal to forcefully arrange, unlawfully enforce, 
and sometimes violate the liberty of movement. In such cases, the National Human Rights 
Commission of Korea complains about the appeal of the petitioner to warn / discipline the 
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field officer and recommend the improvement of the Immigration Act. 
The policy change has to be accompanied by improvement of the perception of Korean 
natives together. Until now, Koreans tended to regard foreign workers as temporary workers 
for a few months or years and grant them away to strangers. The fact that many foreign 
workers come from developing countries and they are engaged in the repatriation of Koreans 
became a factor in ignoring foreign workers. The director of the Counseling Center for 
Migrant Workers in Daegu criticized Koreans' narrow minded perception of national 
superiority, saying that “Basically, discrimination against migrant workers remains because 
there is a sense that migrant workers are below those of Korean workers” (Park, 2011). This 
type of prejudice is an obstacle to the social integration of foreigners and they can be 
excluded from Korean society. 
The government can create an emotional atmosphere to establish a harmonious multicultural 
society so that the people can acknowledge the cultural diversity of foreigners and accept 
them as human beings like Korean. It will be possible not only by strengthening the legal 
status of foreign residents, but also by promoting education and publicity to improve 
Korean’s social awareness. For instance, there can be a multicultural society campaign 
targeting the general public and a way to present a balanced view of the content of the 
multiculturalism in student’s textbook.  
 
Extended Policy Concept of Immigrants 
Unlike other foreigners, marriage immigrants are not temporary residents but have been seen 
as members of the family who are married and want to settle in Korea. For this reason, 
policies for multicultural society in Korea have been limited to marriage immigrants and their 
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families for now and inevitably there are many blind spots where the influence of the 
government is not reached. Foreign students and foreign workers who could have become a 
subject of a multicultural society were not allowed to become permanent members of the 
Korean society because they did not have the opportunity to obtain permanent residence or 
nationality. These government policies are concentrated on marriage migrants and their 
family's social settlement while the support for other migrants and their rights is relatively 
inadequate.  
Only a small part of foreigners cannot be recognized as the immigrant in the multicultural 
society because other types of foreigners also accounts for a key constituent part of Korean 
multicultural society. The inclusion of all qualified foreigners in the social structure is likely 
to strengthen diversity and a multicultural society. As a member of Korean society, all 
foreigners who want to contribute to the Korean economy and live with their identity as 
Koreans have to be covered in the category of immigration along with the reform of 
immigration policy. 
 
Modify Various Laws and Legislations for the Multicultural Society 
There are various law clauses in relation to multicultural policy; the Immigration Act, 
Employment Act, Framework Act on the Treatment of Foreigners Residing in the Republic of 
Korea, Nationality Act, Multicultural Families Support Act, Act on the Immigration and 
Legal Status of Overseas Koreans, Marriage Brokers Business Management Act, Foreign 
Investment Promotion Act, Act on Refugee, Legal Education Support Act, Framework Act on 
Korean Language, Framework Act on Women’s Development, Regulations on the 
Establishment and Operation of Schools and Kindergartens for Foreigners, Regulation on 
Foreigner Protection and Culture and Arts Promotion Act. 
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The current legal system, especially the Multicultural Family Support Act, recognizes the 
settlement of marriage migrants who acquired Korean nationals is in a need of protection of 
vulnerable, supporting the factors of the labor, welfare, and political rights as a need of 
protection policy (Lee and Kim, 2011, 350). The application scope of the support policy is 
limited to embrace rich cultural diversity and ethnic groups.  
Once Seol and Skrentny (2009) stated that Korean immigration policy is more close to 
‘migrant worker sojourn’ than true immigration. The employment program allows foreign 
workers to temporarily reside and work in a destination country. In this regard, temporary 
foreign workers cannot have their spouses or dependent children accompany them to Korea 
even though they are legally residing in Korea, not to mention the undocumented foreign 
workers. The international students can be accompanied by their spouses, but they are not 
subject to the Multicultural Family Support Act neither.  
Moreover, the lack of an integrated legal framework for multicultural society can lead to 
inefficiencies such as confusion in the process of working and duplication of services among 
related ministries. Changes need to be made through a basic law of immigration and it is 
necessary to achieve it by way of legislation at the National Assembly. It is possible through 
an amendment to the existing law, which is thought to be inadequate because of changes in 
the society and infringes on other fundamental human rights that goes against the provisions 
of the Constitution. It is crucial to create a comprehensive coordinated immigration laws with 
clear objectives in creating a more favorable environment by removing institutional barriers 
that impede full participation in Korean society. 
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Cardinal Rule in the Establishment of Immigration Law 
First of all, it is necessary to clarify the definition of immigration and immigrants. Korea 
currently has no legal definition of immigration or immigrants because not enough discussion 
has taken place seriously about the scope of immigration (Kim, 2014, 82). If the target scope 
of the existing policy was limited to multicultural families, foreign workers, and foreigners 
living in Korea, it could be expanded to ‘those who reside in Korea for purpose of settlement, 
who try to become Koreans with a Korean identity and who try to naturalize’. If the 
underlying trends of multicultural policy have been adapted to support the vulnerability of the 
policy subject, the new migration policy direction should strengthen the subject's identity and 
help them to act as a member of our society. It is required to broaden the legal foundation to 
do so. If the definition of policy subjects is clear, the government will help to promote 
systematic policies and there will be no confusion about policy principles for the people and 
foreigners. 
The Korean government is favorable to immigration of skilled workers. For instance, “a 
person acknowledged to contribute to the national interests of the Republic of Korea who has 
very excellent ability in a specific field, such as science, economy, culture, sport, etc” may 
obtain permission for naturalization despite of other requirements in the National Act. On the 
other hand, immigration of other low-skilled workers that is the majority of undocumented 
workers is strictly limited. The immigration of high-skilled workforce are encouraged for 
their positive influence to the industry and economy, while that of low-skilled workers are 
controlled because it may create problems of social integration and high costs (Lim, 2011, 
91).  
The separation of these policies on foreign labor is very important because the immigration is 
closely related to the population policy, so it can be seen that the policies of foreign countries 
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are also quite different. It will be necessary to consider incentives and discrimination 
according to the requirements of immigration law in the establishment of the basic 
immigration law, taking into account the characteristics of foreign population and social 
influence in the long term. After the immigration law is enacted, the enactment of the 
enforcement ordinance and the enforcement rules should go hand in hand, in such a manner 
so that the matters delegated by the Basic Law and the matters necessary for enforcement, is 
defined and revised. 
 
The Immigration Office of Policy Coordination 
The next step is to set up a control tower for immigration to manage and supervise, 
coordinate and manage the immigration services of various ministries after clarifying the 
definition of immigration and immigrants and establishing a basic law on immigration. In the 
case of the United States and Canada that are traditional immigration country, the United 
States Citizenship and Immigration Services and Citizenship and Immigration Canada are 
involved in immigration and naturalization processing.  
In Korea where the multiculturalism is relatively new phenomenon, there is no general office 
for addressing immigration. Rather,  government organizations are set up for a specific 
purpose such as the employment of foreigners or family or undocumented workers’ issues. 
The Immigration Policy Commission under the chairmanship of the Prime Minister is 
functioning to establish/implement the basic plan for policies on foreigners and to adjust the 
social adjustment of foreigners. However, the Commission does not mediate the different 
purposes each of the government organizations on immigration.  
Furthermore, the Ministry of Employment and Labor is involved in the employment of 
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foreign workers. The Ministry of Gender Equality and Family administers the marriage 
immigrants and their families, while the Ministry of Health and Welfare look afters the health 
insurance for long stay foreigners and the Ministry of Justice monitors the case of 
undocumented workers. It seems difficult to implement a governance policy through 
inconsistent and sporadic policies in the current system. In addition, there could be confusion 
and inconvenience caused when the beneficiaries abuse the service.  
It is the Multicultural Family Policy/Support Division under the Ministry of Gender Equality 
and Family that takes care of only multicultural families, with aliens married  to Korean 
nationals. Other foreigners such as foreign workers’ families and overseas students who are 
not Korean nationals yet are not included in this government policy category. It is appropriate 
to unify Korea’s immigration services in a kind of Korean style Immigration Agency. For 
example, the Multicultural Family Policy/Support Division under the Ministry of Gender 
Equality and Family can be incorporated into the Ministry of Health and Welfare for 
integrated governance.  
A new kind of Immigration Ministry/Office can be established in a way that it combines all 
related divisions of foreigners and immigrants. If the incorporated immigration office 
functions well, the projects and purposes of the government organizations will be coordinated 
to be more effective in achieving the objectives of the immigration policy and to prevent 
wasteful competition among them. The immigration policy plays a role to settle them and 
their second generation in the nation without problems.  
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V. POLICY IMPLICATIONS AND CONCLUSION 
A. POLICY IMPLICATIONS 
The labor market of Korea is likely to contract in conjunction with the age structure of 
workers and labor productivity. When the baby boomer generations begin retiring around 
2020, the elderly population rate would jump and the economically active population would 
shrink rapidly. Some research suggests that Korea will lose its competitive edge in its 
industry due to the decline in labor force. To prepare for this, it is necessary to provide an 
institutional strategy absorbing the foreign workforce to increase the population. The 
restriction of immigration is about the loss of a portion of foreign labor force. Intake of 
foreign workforce may help to offset the effects of low birth rate and aging if the immigration 
policy plays a role to settle them and their second generation in the nation without problems.  
It may be difficult for the first generation to adapt to Korean society in the absence of 
strategic vision about immigration, but the second and third generations would be able to 
settle down if the government built an infrastructure to support and aid those immigrants and 
their children. For example, it is possible to set up the institution providing them the regular 
school courses and social security benefits they deserve to be a citizen. The transition of 
foreigners will affect the policy makers’ decision making process as the proportion of 
multicultural families increased in Korean society. The generation of multicultural families is 
about to change the demographic structure by 2040 or 2050.  
Foreign workers were allowed to work legally through the Employment Permit System which 
entitles them to stay in non-professional (E-9) or visiting (H-2) visa. The Korean government 
has kept the work permit in place as of 2007 and the employment relation is governed by 
several principles to protect the domestic labor market. The principle of substitutability 
explains that the foreign workers provide the labor force in areas where it is difficult for the 
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natives to replace them because of the characteristics of work. Second principle of 
complementarity ensures that Korean workers will be given employment priority over foreign 
workers. The third principle is about the permanent settlement of low-skilled foreign workers. 
The authority has the limitation of legal residence under the Employment Permit System 
which makes it impossible for them to obtain the right of permanent legal residence.  
As they stay and work for a long time, the permanent settlement has become issue in the 
advent of multicultural society. The government has implemented a transit system from the 
E-9 visa holder to the E-7 visa in view of their desire to continue working in Korea and the 
shortage of skilled workers. However, the system is criticized in that it is pretty hard for E-9 
visa holders to fit all the eligibility criteria. It is necessary to take the new approach to the 
skilled and unskilled foreign workers within the immigration policy. The criteria for assessing 
the skill level of foreign workers should be improved to select the right men to the right 
occupations and create an opportunity for qualified people to settle down.   
 
Guarantee Workers’ Rights of Foreign Workers 
All temporary foreign workers may be allowed to change employers and will not be deported 
for looking for another other employment. However, the Employment Permit System has 
restrictions on their freedom of movement and the business or workplace can change up to 
three times during their employment period for such cases; 1) expiration of labor contract or 
refusal of extension or mutual termination renewal of an employment permit, 2) shutdown or 
permanent closure of business, or other reasons not attributable to his/her responsibility, and 
3) any other events prescribed by the Presidential Decree. The previous statue does not allow 
exceptions for change of the workplace and the foreign workers cannot apply for change of 
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business even in the case the other reasons not attributable to his/her responsibility are treated 
in an unfair working environment. The clause has been partially amended to include such 
changes not responsible due to his/her fault. 
However, it difficult to prove the changes are not attributable to his/her employees and often 
in the case when employers expire or cancel the employment contract due to reasons not 
attributable to the workers, there is no other way to appeal the exceptions for changes of 
business. The employment status of foreign workers depends heavily on their contract with 
employer endorsement. The National Human Rights Commission of Korea (2012) criticized 
the "unfair treatment by an employer" has limited interpretation which is the cause for change 
of workplace and thus the users may interpret and apply the statute arbitrarily.  
The foreign workers insist on the freedom of movement and ask for a change of workplace 
due to inferior wage and poor working conditions. On the other hand, the employer side 
argue the change of workplace be restricted in order to secure stable foreign manpower. They 
have strong objections to the employer’s request of change in the workplace. The conflicts 
between the employers and employees are intensifying when the employer does not agree to 
the change (Lee and Ko, 2013, p.302). In many cases, it is not easy to determine whether an 
employment center has the authority to investigate and the right to judge the reason for such 
changes.  
There is a need to have the necessary state authorities to determine the causes of the changes 
and make the way for the statutes to be clear. The latest notification of the Ministry of 
Employment and Labor (2016b) regarding the change of business or workplace specified the 
reasons and statutes precisely; 1) violation of working conditions, 2) a delay in the payment 
of an employee’s wages and 3) an unfair treatment (assault, abusive language, sexual 
harassment, sexual assault, unreasonable discrimination). Even when it is difficult to judge 
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whether or not the cause of workplace change falls into the three cases above due to the 
discordance of claims between the employer and the foreign worker or the lack of verification 
data, the Policy Committee for the Protection of the Rights and Interests of Foreign Workers 
can acknowledge permissions in the change of the business as necessary.   
 
Support the Social Security System  
There is an argument that foreign workers who have worked in Korea for many years should 
be regarded as immigrants residing in Korean society rather than temporary workers (Park, 
2014, p.81). As long as unskilled foreign workers are admitted on a temporary base through 
the extension of the Employment Permit System, their limited residence status can become 
permanent residents after a certain period of employment. In addition to labor market policies, 
an equitable policy approach is required for social security systems for their stable settlement 
and social integration. Foreign workers are contributing to the Korean economy and have the 
right to be treated as a social member. Therefore, foreign workers should be taxed, labor-
related laws and social security laws equivalent to those of Koreans should be applied, and 
discrimination should not be made in applying the relevant laws according to the type of visa.  
 
Support the Social Integration of Children of foreign Workers  
The protection of children’s rights is significant issue for the permission of foreign workers. 
The low-skilled foreign workers often fail to report their children’s birth because their status 
of stay (E-9) does not allow bringing or forming a family in Korea. The stateless second 
generation will grow in Korea or be sent back to their home during his or her parents stay in 
Korea. The children of foreign nationals under the current system cannot get legal aid of 
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medical care, education and livelihood assistance as long as the rational of the Nationality 
Act hold a citizen to be born from a Korean national. They would be outside his or her 
country of nationality either. Therefore, the government needs to consider revising the 
requirements of nationality law from the personal principle to territorial principle.  
As of the educational rights, compulsory education for multicultural children has to be 
admitted to schools along with the reform of the Framework Act on Education. The 
objectives of multicultural education are to improve the learning and success of all students 
by cultivating human nature. It is necessary to develop a multicultural program that not only 
aims to assimilate them in a single Korean culture but also coexist with cultural diversity and 
cultural globalization. Such multicultural education is a set of strategies in developing a 
democratic Korean citizen who have strong moral values and civic virtues. Systematic and 
continuous approach can enhance student and teacher growth through the increase of 
multicultural knowledge and awareness.  
 
B. CONCLUSION 
The inflow of foreigners has been steadily increased since 1990 and more than two million 
foreigners reportedly reside in South Korea at the end of last year, including low-skilled 
workers, marriage immigrants, North Korean defectors and foreign students. The issue is still 
debatable whether the introduction of unskilled foreign workers may contribute to increase in 
the country’s welfare benefits by offsetting labor shortages, or instead harm the domestic 
labor market. The study tries to discover whether the principle of preventing foreign workers 
from staying long or settling down will be valid in the situation that the number of foreign 
workers who voluntarily stay in the country for work due to the advent of the multicultural 
society and globalization. The purpose of this paper reviewed the issues of permanent legal 
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residence of foreign workers within the legal immigration rules.  
Although the study has reached its aims, there are some limitations to generalizing the results 
to the Korean labor markets overall. First, this research is confined to the legal E-9 visa 
holders who were recruited through the Employment Permit System and become eligible to 
transfer their status of residency to the E-7 visa, which does not explain the impact of 
undocumented workers on the economy. To generalize the implications for larger groups, the 
study should have included more foreign workers at different visa categories. Second, the 
professional abilities of foreign worker are hard to measure because there is no absolute 
standard for certifying the skill levels. The study has relied on the qualitative interviews that 
might be a lack of objectivity in the way the skills and abilities were judged.  
As of non-professional foreign workers, they are admitted entry for a limited period for 
sectors suffering labor shortages and considering new visa types after their work period has 
ended. Some foreign workers at the low-skilled level tend to build skills and assimilate into 
Korean society during their stay. If they transit to the new visa category, they would stay and 
work in Korea to meet the requirements for a permanent residence permit. They do have 
threats and potentials to the Korean society. 
Hence, it is necessary to discuss the legal permanent settlement towards the use of foreign 
workers with limited nationality. The unbridled influx of foreign workers may be faced an 
angry backlash from the public who are worried that they would take away jobs from the 
native workers. If the regulation is too relaxed on the obtaining of the residency permit, it 
would create social conflicts such as a ripple effect throughout the economy; lower the wages 
and increase the unemployment rate of the natives. It is the matter of how to control 
employment program of unskilled workers and select the skilled and qualified workers with 
reliable authority to assess the skills and abilities.  
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There are opportunities for temporary workers to the long-term status of stay. A foreigner 
with the non-professional E-9 visa is able to switch to E-7 visa for professional employment. 
If the E-9 holders meet the qualification requirements or pass the performance demonstration, 
they could switch to the E-7 visa for the professional employment. The E-7 visa category is 
granted to personnel for professional activities that cover various fields such as translator, 
designer or chef. The non-professional foreign workers who enter Korea with low-skilled 
level need to be eligible to settle down in Korean society if their professional expertise is 
recognized in specific occupations. The employers or companies need to confirm visa 
issuance and obtain eligibility from the Immigration Office for the overseas personnel to get 
the status of stay in Korea, before initiating the employment process.  
The E-7 visa has advantages for non-professionals such that it allows them to stay and work 
for a longer time and invite their family members. Most of E-7 applicants would plan to 
apply for the Korean citizenship. When they are eligible to qualify for the National Act, they 
can apply for a residency (F-2) or permanent residency status (F-5). In this respect, the 
legally-admitted immigrants such as the E-7 transit workers are possibly regarded as potential 
immigrant groups in destination society. These permanent residents will become a vital part 
of the Korean population. 
Furthermore, there is a need to create immigration rules aimed at improving a foreign worker 
to have successive change of employment permit depending on the expertise of foreign 
workers. For this purpose, the Employment Act and the Immigration Act should be reformed. 
It is possible to consider establishing screening criteria as part of the selection process to 
determine whether the applicant is eligible for the professional employment visa. Foreign 
workers who meet the conditions set by law can be granted legal permanent resident status 
and policy support to ensure social integration. The government also needs to create a 
61 
comprehensive social integration not just for the Korean Immigration and Integration 
Program in the early stages but also incorporate it in the general education system . Having 
the Korean identity, foreign workers would likely to imagine themselves as potential 
members of the society there they live, work, pay taxes and contribute.  
The immigration laws legislations should be established in a way that it supports  
fundamental human rights of non-professional foreign workers and their families residing 
amidst Korean society. The existing policies on foreigners are relatively generous for resident 
foreigners, marriage immigrants or professional experts, but low-skilled foreign workers are 
unappreciated and underrated as members of the multicultural society. As a member of 
Korean society, all foreigners who try to become Koreans with a Korean identity and who try 
to naturalize themselves have to be covered in the category of immigration along with 
reforms in the immigration policy.  
Based on case of Australia, it is required to effectively manage the occupational test system 
of evaluating foreign applicants. In this process, the role of the assessing authority to estimate 
the expertise of foreign workers will be very important. The verification team from the 
specialist pool and the Korea National Ppuri Industry Center is now complementing the 
assessing authority to have an effective review and screening process. However, its function 
is not yet specialized in line with developed countries. In Australia, there are more than thirty 
assessing institutions approved by the Department of Immigration and Border Protection to 
complete qualification assessment for each industry. If the capability of foreign workers is 
measured well, the employer will be able to trust the result of such verification test.  
Foreign labor is essential for Korea to achieve its sustainable long-term growth and thus 
opening the country to legal residence by low-skilled workers is no longer an option. The 
work permit needs to be based on his or her skills and qualifications, rather than uniform 
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standards. If foreign workers in low-skilled occupations become skilled and experienced on 
the job for productive career years, they need to be applying for permanent residency visa and 
subsequently for the Korean nationality.  
The use of foreign manpower will be an important aspect of the immigration discussions for 
the years to come. Immigration policies and perspective on marriage based immigrants and 
their families could change as various types of immigrants have emerged as an important 
social issue in contemporary Korean society. The authority has to adapt broader international 
standards and legal foundations to embrace all migrants from marriage immigrants to 
temporary workers. There is a need to set up access to education and infrastructure 
development for them. They are likely to fill key job shortages in Korea and help to fuel the 
country’s prosperity. 
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